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REMEDIES IN ADMINISTRATION OF CRIMINAL LAW. 

Commenting on Governor Noel's proposal the Jackson Clarion-Ledger, the 
leading newspaper of Mississippi, remarks that, "The importance of such a law 
as this has been recognized for many years, and there is no doubt that justice 
has miscarried in thousands of cases, for the simple reason that one man has been 
bought to hang the jury on which he was serving. Law-abiding citizens every- 
where will sanction and indorse the proposition that Mississippi shall abandon 
the old-time law that a full jury of twelve must vote to convict before criminals 
are given their just dues." J. W. G. 

Evils and Remedies in the Administration of the Criminal Law. — Under 
the above title Mr. Samuel Untefmeyer of the New York bar in an address at 
Philadelphia, April 9, pointed out some of the difficulties in the way of the ad- 
ministration of the criminal law and suggested how they might be removed. Mr. 
Untermeyer started out by saying' that the American people have not that respect 
for law which is found among the people of foreign countries — a fact which is 
due largely, he says, to the character of the proof required to convict a wrong- 
doer, especially in cases involving crimes of a financial character, and to the 
difficulty of securing such proof because of constitutional provisions designed to 
shield an accused person from unjustifiable prosecution. Such are the provisions 
which relate to searches and seizures, the issue of warrants, being a witness 
against one's self, etc. A striking illustration of the difficulty of prosecuting a 
man under such provisions is afforded in the pending prosecutions for violations 
of the federal anti-trust law. The most flagrant of these violators are practically 
immune because they cannot be forced to disclose the ''gentlemen's agreements" 
and other forms of unlawful combinations, as the result of which every human 
soul in the country is daily paying tribute to them. We shall never be able to 
rid ourselves of the blight of the trusts without the stern application of the 
criminal law and the constitutional provisions referred to above constitute the 
only barrier between the people and the execution of their will against these viola- 
tors of the law. 

The second great evil in the administration of the criminal law, in the opin- 
ion of Mr. Untermeyer, is the prevalence of perjury due to the non-enforcement 
of the laws enacted for its punishment. In no country is wilful false swearing 
so prevalent as here, where perjury is committed in at least three out of every five 
cases tried in the courts, in which an issue of fact is involved. 

The third evil in the administration of the criminal law is the unbridled 
license of the press in commenting upon and often trying cases in the public 
prints. This is a prolific source of the miscarriage of justice and is most 
prejudicial to the rights of defendants charged with crime. It creates a senti- 
ment in the community as to the guilt or innocence of the accused, which makes 
it well-nigh impossible to secure an impartial jury. The atmosphere and senti- 
ment thus created are bound to affect not only the jury but the courts as well. 
"The abuses that have arisen under this head," continues Mr. Untermeyer, "have 
become well-nigh intolerable. Prosecuting officers, who are ambitious for further 
honors, maintain elaborate Press Bureaus for the distribution of news con- 
cerning their offices. The reporters who want to stand well with the prosecuting 
officers and get 'all the news that is to be had fall into the habit of taking the 
prosecutor's version. Of late years nothing is sacred. A witness is called before 
the Grand Jury, and the testimony given there in important cases manages "to 
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leak out" day by clay. The secrecy of the Grand Jury Room is a thing of the past. 
The law against disclosing occui-rences there is a dead letter. The prosecuting 
attorney is generally the chief offender and frequently the only one. The main 
concern of a modern prosecutor in one of the great cities of this country seems 
to have become to keep himself before the public, which he does by seeing to it 
that the public is informed of everything tliat happens in his office from his own 
lH)int of view. I do not mean to assert that this shocking condition is universal, 
but it is not uncommon and is growing more frequent." 

The following are suggested as remedies for this condition: 

1. The enactment of laws, similar to those prevailing in England, pro- 
hibiting a newspaper from publishing anything concerning a case that is in the 
courts other than a verbatim report of the proceedings in open court. 

2. Prohibiting any newspaper from commenting, either editorially or other- 
wise, upon the evidence in judicial proceedings until after final judgment. 

3. Prohibiting any prosecuting officer, under penalty of removal and punish- 
ment for a misdemeanor, from expressing or suggesting for publication an opin- 
ion as to the guilt or innocence of a person accused, or from disclosing any of the 
proceedings of a Grand Jury, or from publishing or being privy to the publication 
of any evidence in his possession bearing on any case under his control. If an 
assistant or other person in his office is guilty of any of the acts charged it 
should be ground for the removal of the prosecutor and the punishment of the 
assistant, or any other person connected with the office, so offending. J. W. G. 

Report of the New York St.\te Probation Commission. — The third annual 
report of the New York State Probation Commission states that over 11,000 
offenders were under the care of probation officers in that state last year, over 
9,000 being placed on probation during 1909. The report shows that an increasing 
number of courts are using the system, and that the standards of probation work 
are improving, and good results are being obtained. 

The Commission recommends, among other things, that probation be used 
more generally in rural sections ; that greater use be made of probation as a 
means of obliging offenders to make restitution for losses or damages caused 
by their offense; that children in juvenile courts be examined by physicians, so 
far as is practicable, to learn whether their delinquency is due to physical defects 
which can be remedied ; and that more careful investigations be made of the char- 
acter and history of defendants before being placed on probation. 

The system was used during 1909 in the Supreme and county courts of 27 
counties, and in the inferior courts of 24 towns and villages and 30 cities. Paid 
officers were employed for the first time last year in the Auburn Recorder's Court 
and the Rochester Police Court, and in the county courts of Erie, Essex, Mont- 
gomery, Oswego, Ostego, and Warren counties. Over 500 persons, most of 
whom were volunteers, acted as probation officers in the state during 1909. 
There are now 65 probation officers paid under that title from public funds. 

Of the 2,795 children under probationary oversight during the year, 2,o6.s 
were put on probation in 1909. The most common oflfenses for which boys were 
convicted and placed on probation were larceny and truancy, and the principal 
charges against girls were being disorderly or ungovernable, or without proper 
guardianship. About three-fourths of the children passing from probation, ac- 
cording to estimates of probation officers, were benefited. 
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